TOWN OF GRAY AND MSAD #15

Memorandum of Understanding

District’s Draft—July 6, 2004   Revised 07/13/04
M.S.A.D. No. 15 (“the District”) and the Town of Gray (“the Town”) have entered into this Memorandum of Understanding (MOU) to outline to process for transfer of the land and buildings of the Pennell Property, as described more fully in Exhibit A.

1. M.S.A.D. No. 15, in its capacity as Trustee of the Pennell Trust, shall convey the Pennell Property to the Town.

2.  In consideration for said transfer:

A. The Town shall lease at below-market rent as negotiated by the parties of the Pennell Trust, for use as school offices and other educational purposes, a portion of the Pennell Institute as provided in the Lease attached as Exhibit B.  Prior to the date of occupancy by the District, the Town shall make all major repairs and improvements necessary: (1) to prepare the building for safe and convenient occupancy, (ii) to comply with all local, state and federal building and safety laws, regulations and codes, (iii) to make the building accessible to the disabled in accordance with applicable law, and (iv) to satisfy all applicable environmental laws and regulations.

B. The District shall convey the land currently occupied by the M.S.A.D. No. 15 administrative offices to the Pennell Trust and the Town shall waive and release any interests it may have in said land under the school closing statute, 20-A M.R.S.A. § 4101 et seq., upon approval by the Gray Town meeting to provide sufficient funds to complete the work as referenced in “A” above.

C. Upon determination by the Board that the M.S.A.D. No. 15 Board of Directors that its current administrative office building is no longer used or useful for school purposes, the Board shall offer the building to the Town and should the town accept the building, the Town shall, at its expense, remove or demolish the building and shall remove all debris and grade the site.

3.  This Agreement shall be subject to the approval of the Maine Attorney General and, if necessary, the Cumberland County Superior Court with regard to the interests of the Pennell Trust.

4.  Upon the approval of the Board of Directors of M.S.A.D. No. 15, the Town Council of the Town of Gray, the voters of the Town of Gray, as well as the approval of the Maine Attorney General and, if necessary, the Cumberland County Superior Court as described above, all documents necessary to complete the transactions described above shall be executed at a closing to be scheduled at the mutual convenience of the parties.  These documents and/or actions include, but are not necessarily limited to:

A. A lease of the Pennell Institute office space from the Town to the District.

B. A vote by the M.S.A.D. No. 15 Board of Directors and the Gray Town Council accepting the terms of this Agreement.

C. Filing of any appropriate motions in Cumberland County Superior Court.

D. Approval by the voters of the Town of Gray of funding to repair and improve the Pennell Institute.

E.  Negotiated agreement of the parties’ annual contributions [Town proposed District pay 10% of monthly rent] to a maintenance fund for repairs to the building needed after commencement of the lease.

